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WEIGHTS AND MEASURES: UNITS OF MEASUREMENT LAWFUL FOR USE IN
TRADE

Tharnk vou for sending the Department a copy of the lezal advice to the United Kingdom
Independence Party questioning the validity of the Weights and Measures (Units of Measurement)
Regulations 1994 and the Weights and Measures Act 1985 (Metrication) (Amendment) Order 1994,

The basis of the advice is that the use of secondarv powers under the European Communities Act
L2972 to amend the provisions of subsequent primary legislation - as was done in 1994 to amend the
Weights and Measures Act 1985 - is ultra vires. This argument is based on the proposition that
constitutionally Parfiament cannot bind its successors. It is undoubtedly true that Parliament could
repeal the European Communities Act, but the vast majority of lawvers believe that so long as the
Act is on the statute book it has the effect that Community law, and any legislation that implements
Community law, prevails even over subsequent primary legislation, The Depariment therefore
considers that the 1994 legislation is valid. I would be grateful if you would communicate the
Department’s view to the local authorities.

As regards what is actually happening on the change to metric weights, the United Kingdom
Weighing Federarion are due to provide the Department with the latest figures at the end of January.
According to the Federation, orders from smal! traders trailed off during the autumn, with a late
surge in orders in December and into January. The Federation estimate that the backlog of
conversions is unlikely to be cleared until April. We shall get in touch when we have the Federation’s
latest figures.
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